Notes from Open Space discussion on Legal Advice – City of Sanctuary National Conference September 13th 2010

Scarcity of advice
· funding for NGO posts cut in public spending cuts (e.g. loss of posts across South Yorkshire through curtailment of Migration Impacts Forum) 
· further reductions in legal aid have reduced available private solicitors
· Because of scarcity, people travel across country to where advice can be found (e.g.  ASSERT below) – problem of overload on organisations that are advising
· Few places do support appeals – Birmingham Law Centre does

· Few solicitors will take on age disputes 
Role of community organisations

· need for community organisations to be empowered to be more knowledgeable in and about legal system (acknowledging also the constraints of regulation)
· grassroots legal training needed (some happening in South Yorkshire)

· McKenzie friends in Bradford v. helpful model – for cities which have a Tribunal where relationship can be cultivated
· Ask Joe at Beacon Bradford about funding

· ASSERT in Birmingham has paid OISC accredited workers. Does Tribunal work. 
· ASSERT experienced obstacles raised for asylum seeker volunteers – questions about whether they would be there predictably for client – had to move towards their performing a more limited role of signposting and interpreting. 
· Need for more people to be OISC registered. 

· Is it time for a rebirth of the Law Centre movement? 

· Volunteers can be trained as caseworkers – but financial cost high for organisation – need commitment from volunteer. Start with shadowing
· Need for accessible training – possible role of Universities of Sanctuary to help facilitate this
· Need for organisations in each city to know about each other

Mainstreaming confidence and capacity for asylum seekers and others 
· Need again for accessible training, and role of Universities of Sanctuary as above

· Need for training of e.g. council officers in legal issues

· CPD potential

· In Cornwall, all migrant workers arriving get a booklet in different languages
· There is a Welcome to the West Midlands website

· Sheffield has a welcome pack
Quality of legal advice
· variable – how to ensure?

· Need for personal recommendation

· A website to exchange ‘ratings’ on advisers - ? – difficulty that people may interpret opinion that their claim will not succeed in law as bad advice, and rating an adviser accordingly. However, it is good practice to give a proper assessment of legal basis of claim. Bad practice to encourage groundless hope. 
· Some present suggest that a criterion of whether to trust a solicitor is whether they are pro-active and engage with client.
· How important is the worker’s view of the merits of the case, given the chaotic and inconsistent decision-making on fresh claims and section 4 applications?

· Other quality indicators, though not guarantees are having a contract with Legal Services Commission, and ILPA membership (Immigration Law Practitioners’ Association, see http://www.ilpa.org.uk/, click on ‘Directory’). 
· Unfortunately, after latest LSC tendering process, a greatly reduced number of firms are left holding the pot – reduces choice as well as availability 
· Some firms have reputation for good work with particular national groups and have expertise in regions and languages

UKBA 

· Re fresh claims and s.4 in particular, left hand doesn’t know what right hand is doing.
Evidence

· Difficulties of finding evidence
· Particularly of sexuality where it has had to be hidden for fear of consequences
· UKBA does not recognise witness statements from MDC where there is a suspicion that they may have been paid for
· Advising people to collect further evidence where they may implement this by paying for false documents. What do to about this?  Advisers do not condone use of false documents. Also concern about people being charged money for something that will simply be rejected. On the other hand, advisers cannot usually judge authenticity, and UKBA decision-making is unpredictable. Advisers’ best way is to stay clear of these issues as far as possible. 
· Age assessments are difficult to challenge – but in local authorities social workers have no special training to conduct age assessments
Ways of challenging - ideas
· Where decision is clearly poorly reasoned, push UKBA to make decision again – even without appeals, ASSERT experience is that this can work
· Where process has clearly been very poor, e.g. prejudice in asylum interview, ill-treatment in detention, complain to John Vine, Independent Chief Inspector of UKBA. See http://icinspector.independent.gov.uk/. People present who had tried this had positive experience. 
· Where poor legal advice from solicitor, complain to Solicitors Regulation Authority: http://www.sra.org.uk/consumers/consumers.page. Particularly for lawyers who took money and did nothing. Experience of those present was at least getting money back. Disciplinary proceedings are possible. 
· Need to campaign for access to legal advice 
· Go to hearings. BID’s advice to people in detention is always to attend bail hearings. Likewise, supporters turning up to tribunal hearing was endorsed by several people present. Show support. Witness the process. Public justice.
Law and Campaigning

· Campaigners need partnership with legal reps

· This is an area that needs to be developed – NCADC interested in doing so
· This partnership is part of new project in South Yorkshire – law volunteers working with Committee to Defend Asylum Seekers (CDAS) 
· Law and City of Sanctuary – is there an obligation to be a City of Sanctuary?
· Is it illegal to be a City of Sanctuary? No-one present could think of any reason why it should be. It does not commit LA funding to any unlawful purpose. This had been raised elsewhere in the conference, but reasons behind question unknown. 
